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LEGISLATIVE BILL 1146

Approved by the Governor March 23, 1988

Introduced by HaII, 7

AN ACT relating to the Nebraska Workers' Compensation
Act; to amel)d section 48-145, Revised statutes
Supplement, 1986, and sectiotr 4A-146, Revised
Statutes Supplement, 1987; to change
provisions relating to self-insurance; to
provide for treatment of instrtlments
evidencing self-insurance; to repeal the
original sections; and to declare an
emergency.

Be it enacted by the people of the state of Nebraska,

Section 1. That section 4A-145, Revised
Statutes Supplement, 1946, be amended to read as
foI Iows:

48-1"45. To secrtre the payment of comPensation
rrnder the Nebraska Workers' Compensatiotl Act:

( 1 ) Every enployer in the occrtpations
described ln section 48-106 shalI either (a) insure and
keep insttred his or her liability trnder such act in some
corporation, associatiolt, or orgarlizatj.on atrthorized and
Iicensed to trallsact the busiuess of workers'
compensatiorl insurauce in this state or (b) as a
self-insurer furlrish to the State Treastlrer an annua]
amotrnt eqtral to two percent of the prevailil)g Premium
r.ate which would be pai.d for Iike employment to any
corporation, association, or organizatj.on, for carrying
such rj.sk as provided in this section btlt irl no event
Iess than twenty-flve dollars. He or she shall also
furnish to the Nebraska Workers' Compensation Cotlrt
satisfactory proof of his or her fj.nallcial ability to
pay di rect the compensatiotr in the amotlnt alrd mal)ller
when dtre as provided for irl the Nebraska Workers'
Compensation Act. In the Iatter case the compensatiolr
court may itr its discretioD reqtrire the deposj.t of an
acceptable secttrity, itrdemnity, trust- or bond to secttre
tlle payment of competrsation Iiabj-Iities as they are
incurred. The aoreement or docrtment creatinq a trtlst
for use ullder this section shall contailt a Drovision
tllat tl)e trust may onlv be termil)ated upon the consent
and approvaL of the compensation cotlrt. Anv beneficial
interest in the trust princigal shall be only for the
benefj.t of the past or preser:t employees of the
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self-insurer. Anv li-mitation on the termination of atrust and all other restrictions on the ownership ortransfer of beneficial interest in the trust assetscontai.r:ed in such acrreement or doctrment creatinq thetnrst shall be enforceable_ exceot that any Iimitation
or restriction shall be enforceable only if arrthorized
and approved bv tlle compensation cotrrt and specificall,v
delineated in the aqreement or document. Thecompensation court may in its discretion withdraw sucl:approval as a self-insrlrer at any tj.me;

(2) AII money which a self-insrlrer i.s requiredto pay to the State Treasurer, under sr.rbdivision (1) ofthis section, shall be computed and tabulated under oathas of January 1 and paid to the State Treasrlrerimmediately thereafter. The Nebraska Workers'Compensation Court, any judge thereof, or anyrepresentative of the compensat.j.on court is empowered toaudit any such payroll at its discretion. Thecompensation corrrt shall be the sole jtrdge as to what isthe prevailing premium ratei and
(3) Every employer who fails, neglects, orrefuses to comply with the cor)dit.ions set forth insubdj.visiotr (L) or. (21 ot this section shalI be requiredto respoltd j.n damages to an employee for personal

injlrries, or when personal injuries result j.n the deatl.lof an employee, then to his or her depelldel)ts. AIImoney paid by an employer to tl)e State Treasrrrer, rrndersubdivisions (1) and (2) of this section, shall becredited to the General Fund of the State of Nebraska,except that subdivisions (1) and (2) of this sectj.onshall not apply to the State of Nebraska.
Sec. 2. That section 4A-146, Revlsed StatutesSupplemer)t, 1987, be amended to read as follows:
48-146. (1) No policy of i.nstrr.ance againstIiability arising trnder tlle Nebraska woi-kers'Compensatiorl Act shall be issued and no agr.eemelltprrrsuarrt to section 44-4304 providing gr-oup

se I f- insrrrance coverage of workers' compeltsationIiability by a risk managemerlt pool shall have any for.ceor effect unless it contains the agreemeltt of ilreitrstrrer or risk mar)agemetrt pool that it wiII pr.ompt.Iypay to the person entj.tled to the same aII benefitsconferred by srrch act, and aII installments of thecompensation that may be awarded or agreed upon, andthat the obligation shall not be affected by theinsolvency or bankruptcy of the employer or hls or lterestate or discharge therein or by any default of thej.nstrred after tlle injury, or by any default ill thegivi:)g of any notice requi.red by strch policy, or
1552 -2-

LB 1146



LB 1146 LB 1146

otherwise. Such agreement shall be construed to be a
direct promise by the insurer or risk management pool to
the person entitled to compensation enforceabl"e in his
or her name. Every policy for the insurance of the
compensation herein provided, or against liability
thereof, or agreement forming any risk management pool
shall be deemed to be made subject to the Nebraska
Workers' Compensation Act. No corporation, assocj.ation,
or organization shalL enter into any suctr policy of
insul'ance unless copies of such forms have been filed
with and approved by the Department of Insurance. AIl
policies insuring the payment of compensation under the
Nebraska Workers' Compensation Act and agreements
pursuant to section 44'4304 providing group
self-insurance coverage of workersr compensation
Iiability by a risk management pool nust shall contain a
clause to the effect (1) (a) that as between the
employer and the insurer or risk management pool the
notice to or ktrowledge of the occurrence of the injury
on the part of the insttred shall be deemed notice or
knowledge, as the case may be, on the part of the
insurer or risk management pool, fA) (b) that
jurisdiction of the insured for the purPose of such act
shall be jtrrisdlction of the insurer or ri.sk management
pool, and (3) {c) that the insurer or risk management
pool shal" I in al l things be botlr)d by the a$rards,
judgments, or decrees rendered against sttch insrtred.
AII srrch policies insttrilrg the paymelrt of compensation
and aLl such agreemelrts providj.trg such group
self-insrlrance coverage shatl i.nclude within their terms
the payment of compensation to aIl employees, officers,
or workers who are within the scope and purview of the
Nebraska Workers' compensation Act-

(2) Any securj.ty- indemnj.ty- trust. or bond
provided by a self-insttrer pttrsuant to section 48-145
shall be deemed a surety for the pttrposes of the Davment
of valid cl-aims of the self-insurerrs emDlovees as
qenerallv provided iIr this clrapter.

Sec. 3- That orj.ginal sectioll 48-145, Revised
Statutes Supplement, 1986, and sectiou 4A-146, Revised
statutes Supplement, 1987, are repealed.

Sec. 4- Siuce an emergency exists, this act
shall be in full force and take effect, from arld after
its passage and approval, according to law.
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